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Child Identity Protection (CHIP)1 is an association based in Geneva since 2020. It is the only international not-for-profit 

organisation solely advocating for the protection of children’s identity rights in family relations and works with States 

and other stakeholders to promote universal birth registration and full knowledge of family relations, in line with Articles 

7 and 8 of the United Nations Convention on the Rights of the Child (UNCRC). In this context, it strives to ensure that 

there is integrity, transparency and accessibility for every child’s identity in name, nationality and family relations with 

expeditious restoration whenever elements are missing. 

CHIP welcomes the call for inputs to inform the report of the Special Rapporteur on the human rights of migrants to be 

presented to the General Assembly at its 81st session. The present submission will focus in particular on the children’s 

right to identity and family relations, in line with Article 8(2) of the UNCRC, by offering examples of the domestic, 

regional and global mechanisms, including recent opportunities, remaining challenges and promising practices. 

1. Right to family life and its interdependence with other human rights. Intersectional approach. 

The right to preserve ‘family relations’ (Art. 8 of the Convention on the Rights of the Child (UNCRC)) is a stand-alone 

element of identity, distinct from birth registration, name and nationality. The CRC Committee defines family broadly 

as ‘a variety of arrangements’, including nuclear, extended and community-based arrangements.2 This has direct 

implications for migration contexts, where narrow definitions of ‘family’ in immigration law routinely exclude extended 

family members, siblings and customary care arrangements that fall within the UNCRC’s definition. 

The 2022 HRC Resolution on rights of the child: Realizing the rights of the child and family 

reunification expressed deep concern that ‘the effects of family separation may undermine the full enjoyment of a vast 

range of the rights of the child, inter alia, the right of the child to preserve his or her identity, including nationality, name 

and family relations’.3  

The right to identity through family relations is closely interdependent with other UNCRC rights, notably keeping families 

together (Art. 9), facilitating contact with families across countries (Art. 10), and ensuring continuity in upbringing 

including ethnic, religious, cultural and linguistic background (Arts. 20 and 30). In the migration context, family 

separation resulting from deportation, detention or restrictive admission policies does not only sever family unity but 

damages the child’s identity by depriving them of connection to their family relations, origins and background. 

Likewise, the Inter-American Court of Human Rights addressed children’s right to identity in its Advisory Opinion on the 

Rights and guarantees of children in the context of migration and/or in need of international protection.4 

2. Protecting children from family separation 

Under Article 8(2) of the UNCRC, where a child is illegally deprived of elements of identity, States Parties must provide 

appropriate assistance and protection with a view to speedily re-establishing the child’s identity. This obligation is 

directly engaged when migration enforcement measures result in family separation. The CRC’s General Comment No. 

14 (2013) provides specific guidance on how identity rights must factor into best interests procedures (BIP).5 Further, 

the 2022 Resolution of the Human Rights Council on the rights of the child calls States to take specific measures to 

ensure that the right of the child to preserve family relations is duly taken into account when assessing the child’s best 

interests in decisions on family reunification in the context of migration and that any restrictions thereof are legitimate, 

necessary and proportionate.6 Any decision that modifies a child’s identity through separation from parents should be 

preceded by a thorough BIP carried out by competent professionals, encompassing the views of the child and family 

members, with both short- and long-term considerations including lifelong impact. 
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During 2025, 5.4 million people were forced to flee and seek safety in other countries during 2025; in addition, by the 

end of that year, 41.6 million people were refugees.7 When children are separated from parents in migration contexts, 

they may be deprived of knowledge of family health history (affecting the right to the highest attainable standard of 

health under Art. 24 of CRC), excluded from rights deriving from legal parentage such as child support and inheritance, 

and placed at risk of statelessness where nationality is linked to parentage.8 In this regard, for example, the Centre for 

Child Law (South Africa) published two informative guides aimed at clarifying the complex issues surrounding child 

citizenship and visa options in the country.9 Without a formally recognised and documented identity, children face 

greater risks of not accessing education,10 of sale, exploitation and trafficking,11 child labour, child marriage and 

underage recruitment into armed forces.12  

Criminalisation and immigration detention measures may result in the arbitrary modification or erasure of a child’s 

identity. When children are moved across borders, preservation of information about their family origins is often 

compromised. Civil registration systems are generally not set up to ensure automatic recognition of a child’s legal 

status across borders.13 Cross-border cooperation mechanisms must address identity document recognition and 

portability. There are several cases where migration and asylum proceedings led to separation with documented harm 

to children’s identity rights: 

• In M.B.S. v Spain (2020),14 the CRC found that age determination procedures for an unaccompanied child violated 

his right to identity (Art. 8 UNCRC) because no representative was assigned, the procedure did not respect the 

presumption of minority, and the child did not benefit from the protections to which he was entitled as a child. This 

case demonstrates how a routine migration control procedure can directly violate Article 8 of the UNCRC; 

• In Abdi Ibrahim V. Norway (2021),15 the European Court of Human Rights held that Norwegian authorities gave 

insufficient weight to the mutual interest of a mother and her 10-month-old son in maintaining family ties when 

the child, a Muslim refugee from Somalia, was removed and placed with an Evangelical Christian couple. A follow-

up case found that authorities failed to consider the boy’s religious and cultural background when placing him 

where continuity of his origins was impossible. 

The UN Guidelines for the Alternative Care of Children provide applicable standards: authorities should make every 

effort to prevent separation, and children should not be moved to another country for alternative care except 

temporarily for compelling reasons with a clear return plan.16 The UNHCR’s 2021 guidelines on best interests 

determination include significant attention to the child’s right to preserve identity and could serve as a model for 

incorporating identity rights into BID frameworks in migration proceedings.17 

Any decision modifying a child’s identity through separation should be preceded by a mandatory BIP carried out by 

competent professionals, encompassing the child’s views and family members, with both short- and long-term 

considerations including lifelong impact. Long-term decisions must never be made during or immediately after 

emergencies, as this can cause arbitrary and unwarranted modification of the child’s identity.18 

3. Realising the right to family reunification 

Most national CRVS systems cannot communicate with those of other countries. When a child moves, birth records 

reflecting their identity and family relations may not be recognised by the destination country.19 The International 

Commission on Civil Status (ICCS) has adopted 34 conventions to harmonize civil status matters, but these are 

‘insufficiently known and used’. Only 24 States have ratified Convention No. 16 on multilingual forms; Convention No. 

34 (direct communication between authorities on authenticity) has been signed by only five States and is not yet in 

force.20 

Furthermore, over 100 countries lack fully functioning CRVS systems.21 Even where they exist, systems generally record 

name, date and place of birth but do not capture a full set of identity-related information.22 This creates a practical 

barrier: proving parentage for reunification becomes impossible when the documentation required does not exist or is 

not recognised. Global coordination mechanisms are emerging but require greater emphasis on identity 

documentation. The Global Family Reunification Network (FRUN), launched in 2020, provides a unique platform for 

States, UN agencies and NGOs to coordinate advocacy and policy dialogue.23 In 2025, a dedicated Working Group on 

Unaccompanied and Separated Children (UASC) was launched within FRUN to promote research and practical 

solutions for safe reunification.24 

These platforms represent critical infrastructures for addressing the practical obstacles such as: 

• Cost and fear: Births occurring outside the parents’ country of origin also entail obstacles as they may not have 

identity documents, due to their irregular migratory status, associated costs and fear to become visible in the 
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country of transit or destination.25 Refugees and undocumented migrants may avoid registration due to fear of 

arrest.26 Combined fees, discriminatory criteria and administrative burdens make registration inaccessible for 

those in poverty;27 

• Lack of preservation and recognition: Many countries lack centralised systems that preserve family origin 

information indefinitely. Access is often blocked by overriding rights claims or data protection rules interpreted 

contrary to children’s interest.28 

 

The status of parents, in terms of children’s identity in family relations, is closely linked to whether they can be 

registered immediately after birth. In Belize, UNICEF has reported that a combination of lack of documentation, irregular 

migration status of parents and the costs of nationality or residence applications have deterred some migrants from 

registering children’s births.29 Likewise, in Dominica, a study identified that children of migrant families were among 

the most vulnerable in the country, because of separation from the extended family and difficulty accessing social 

services.30 In the Dominican Republic, many Haitian migrant families or their descendants (…) have extremely limited 

access to legal identification and permits.31 A report on the situation of Venezuelan migrants in Trinidad and Tobago 

suggested that when parents attempt to get birth certificates for their children, authorities ask for additional 

identification documents for the mother; this requires going to the Venezuelan embassy and paying a fee, which most 

families cannot afford.32 

 

The ICRC Restoring Family Links service provides a valuable but limited model.33 It focuses on re-establishing contact, 

not on restoring the actual identity documentation of children. The HCCH 1996 Child Protection Convention provides 

a cooperation framework that could be extended to identity document recognition and portability.34 There are examples 

of bilateral cooperation that could be extended to migration-related family separation: some countries in the Americas 

have set up bi-national or sub-regional agreements to address these issues.35 Likewise, some national mechanisms 

are proving promising in terms of ensuring the registration of births of migrant children (Bahamas, Colombia, 

Suriname).36 

4. Promoting child- and family-centered migration and regularization pathways 

Joint General Comment No. 4 (2017) of the CMW Committee and No. 23 (2017) of the CRC Committee already provides 

that where a child’s identity documents have been procured irregularly, States should adopt flexible measures in the 

best interests of the child, issuing corrected documents and avoiding prosecution where falsification has been 

committed.37 This provision is directly relevant to children in migration situations whose families may have obtained 

documents irregularly.  

The 2022 Human Rights Council Resolution on the rights of the child reinforces this approach by linking children’s 

identity rights with regularisation, civil registration and family reunification. It calls on States to consider regularisation 

pathways for migrants in an irregular situation who are living with their children, including where a child has been born 

or has lived in the country of destination for an extended period, or where return would be inconsistent with international 

obligations, including the child’s best interests. It also calls for universal access to functioning civil registration systems 

and for stronger international cooperation on family reunification and family tracing.38 Children in irregular migration 

situations often face overlapping barriers: lack of status, weak access to birth registration, missing or irregular 

documents and disrupted family links. This Resolution does not address these issues in isolation: its references to civil 

registration, family reunification, family tracing and regularisation pathways support treating identity documentation, 

regularization and family reunification as connected procedures.39 

There are several promising practices that could inform child and family-centered pathways: 

• Rwanda increased birth registration to 86% (a 30-point jump) by delegating newborn registration to health facilities, 

demonstrating that administrative reform can dramatically improve identity documentation for all children 

regardless of status;40 

• UNICEF Côte d’Ivoire supported authorities, post-conflict to use village and community leaders to record vital 

details, later transcribed onto reconstructed official registries through collaboration with judges and civil status 

officers. An operating manual with digitalization prevented reliance on paper trails;41 

• Family for Every Child Family launched in 2023 the ‘Supporting Integration’ toolkit documents, which shares good 

practice guidance for practitioners working with child migrants.42 
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Children left behind when parents migrate face specific identity risks. Many children are cared for informally by family 

members when parents migrate to work in other countries, and that global statistics on children in this situation are 

not available. A 2021 report presenting views of 561 children and youth from 11 countries across Asia and the Pacific 

on CRVS noted that children emphasized ‘no registration equals no protection’ and ‘no registration means no essential 

services’.43 At European level, a 2022 report on the ‘Protection and alternative care for unaccompanied and separated 

migrant and refugee children' identified remaining challenges relating to the protection, care and identity of these 

children, including in Ukraine. A resolution was also approved by the Committee on Migration, Refugees and Displaced 

Persons and at the plenary session of the Council of Europe's Parliamentary Assembly.44 

The issue of identity related to family relations has received less coordinated international attention than birth 

registration and nationality. While UNICEF’s Global Child Protection Strategy 2021-203045 and UNHCR’s I Belong 

campaign46 address legal identity, targeted endeavours on family relations are necessary.  
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